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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission's Own

Motion to Establish Consumer Rights and Consumer Rulemaking 00-02-004
Protection Rules Applicable to All Telecommunications (Filed February 3, 2000)
Utilities.

ASIAN LAW CAUCUS’ COMMENTS ON THE STUDY PLAN ON LANGUAGE
ACCESS ISSUES FOR CALIFORNIA TELECOMMUNICATIONS CONSUMERS

INTRODUCTION

The Asian Law Caucus respectfully submits the enclosed comments to and
recommendations for the California Public Utility Commission’s (the “Commission”) Study Plan
on Language Access Issues for California’s telecommunications consumers. Asian Law Caucus
recommends that the Commission use the study to (1) gather more accurate data regarding the
consumer education needs of LEP consumers through focus groups and surveys; (2) examine not
only the scope of in-language materials produced by carriers but also examine the exteht to
which such materials reach LEP consumers; (3) examine the use of advanced technology in
better disseminating in-language materials to carrier dealers and sub-dealers; (4) investigate
issues relating specifically to the numerous wireless dealers operating in LEP communities and
pre-paid telephone cards marketed to LEP consumers; and (5) open a “Phase II” to this
proceeding to formally determine the extent to which rules are necessary to protect LEP
consumers in California. The Asian Law Caucus also requests that the Commission extend its
deadline for submitting materials related to its study of LEP needs. The Asian Law Caucus
intends to collaborate with other community based organizations in the Community for Telecom
Rights network, a statewide network of CBO’s that provide complaint resolution services to LEP

consumers, to conduct a pilot study on the needs of LEP.




DISCUSSION

The Commission can improve on its current consumer education programs for LEP
consumers by gathering more accurate data around the consumer needs and habits of LEP

individuals

The Commission’s recent launch of its Consumer Protection Initiative (“CPI”) was a
good first step towards a more comprehensive consumer education program for Californians.
The CPI, however, could better address the specific needs of LEP consumers in a number of
ways. Because of the rapid pace in which the Commission mandated implementation of the CPI,
CPUC staff and CPI participants were unable to gather the type of data necessary to more

properly address the consumer education needs of LEP consumers.

The CPI materials reflect underlying assumptions that blur the needs of LEP consumers
into those of English proficient consumers. Proper consumer education for LEP individuals, for
instance, does not consist simply of translating material (no matter how accurate or “culturally
appropriate” the translations is) developed for English speaking consumers. The Commission
must devote the proper resources and time towards studying the specific consumer education

needs of LEP individuals.

A quick scan of the CPI materials reveals how they do not contemplate LEP consumers.
Point 1 in the brochure titled /0 Tips About Buying Wireless Telephone Service attached hereto
as Exhibit A (hereinafier, “Wireless Brochure™), states that consumers should “read all the terms
and conditions of the contract and any calling plan brochure . . ..” One primary problem faced
by the LEP consumers, however, is a lack of contracts or brochures in the language of that
consumer (hereinafter, “in-language™). A more appropriate recommendation would have been to
advise an LEP consumer to bring a relative or friend who can read English fluently with them

when shopping for wireless or other telecom services.




The CPI materials also assume baseline levels of consumer knowledge that many LEP
consumers simply do not have. For instance, the CPI consumer brochures (see Slamming and
Cramming: What you need to know, attached hereto as Exhibit B (hereinafter, “Slamming
Brochure™); Understanding Your Phone Bill, attached hereto as Exhibit C (hereinafter, “Phone
Bill Brochure,”); and Tips you should know about phone service, attached hereto as Exhibit D
(hereinafter, “Tips Brochure™)) repeatedly advise the consumer to “contact your telephone
service provider” (see Phone Bill Brochure, inside left cover). This instruction, however,
assumes that the consumer knows where to look for the customer service number, that directions
to reach this number are published in a language that the consumer can access and understand,
and that even if an LEP consumer had a customer service number, reaching a representative who

they could communicate with is as simple as picking up a phone and dialing.

In actuality, there are numerous barriers to each of those steps. In particular, accessing a
customer service representative who an LEP consumer can actually communicate with can be a
significant barrier. While many carriers may provide interpretation, the Commission and carriers
cannot assume that getting to that resource for the LEP consumer is intuitive. For instance, many
LEP consumers will hang up immediately when hearing a phone answered in English. They
simply do not know that in some instances, they should wait for a non-English message that may
provide in-language instructions. An instruction tailored for an LEP consumer would be one that
advises them to not hang up upon hearing an English message but to either wait for an in-
langnage instruction or to hold on the line (in some cases for a several minutes) until a live
operator picks up, a procedure maintained for consumers using rotary phones. Similar

instructions should also be provided with regard to contacting the CPUC.




Finally, a quick scan of the CPI brochures reveals that many of the substantive topics
addressed, while critically important, do not address many of the specific issues faced by LEP
consumers. Problems around fraud and misrepresentation by wireless deaiers,1 authorized or
not, constitute a significant problem for LEP consumers. Little attention, moreover, is paid to

problems with paid phone cards, other than brief mention in the Tips Brochure.

In order to address these deficiencies in the CPI, the Commission should more adequately
gather information about the needs and issues faced by LEP consumers. The Asian Law Caucus
recommends that the Commission work with and provide resources to CBO’s serving LEP
consumers to coordinate LEP consumer focus groups aimed at ferreting out common telecom
problems faced by LEP consumers. The focus groups should be representative of numerous LEP
communities throughout the state of California. The problems surfacing from these focus groups
can then constitute the basis for a wider LEP consumer “survey” to confirm the prevalence of
issues identified through focus groups. The Commission can also use focus groups to test the
effectiveness of potential recommendations. While this approach is time and resource intensive,
little attention has been paid to the needs of LEP consumers up to this point. This study would
be ground-breaking in nature and would go a long way towards a consumer protection program
that actually addresses the needs of LEP consumers in California.

The Commission should study not only the scope of existing in-language markefing materials
and informational brochures but whether these materials are reaching LEP consumers at

critical decision making moments

! The term “wireless dealer” in this brief refers specifically to retailers who sell wireless service on behalf of the
major carriers but are not directly owned and operated by those carriers. “Wireless dealers” have also been
commonly referred to as cellular “kiosks.”




Many carriers claim to provide significant amounts of in-language marketing and
informational materials. The Commission should, of course, determine the extent to which these
claims are substantiated. Perhaps more importantly, the Commission should study whether
carriers have implemented protocols that effectively deliver in-language information materials to

LEP consumers in time to inform “critical” decision making moments.

In language marketing materials regularly and rampantly target a number of LEP
communities. A quick scan of virtually any Bay Area Chinese newspaper will reveal a
proliferation of advertisements for cellular services (see Exhibit E). Many of these
advertisements will provide rate plan information — although not with enough detail to inform
consumers of all material conditions. These advertisements are usually placed by wireless

dealers located in Chinese communities. (see Declaration of Philip Van (hereinafter, “Van

Declaration™), 94.

Asian Law Caucus is less confident that carriers are providing in-language informational
material. Based upon a quick internet scan of available in-language informational materials, the
outlook is bleak for Asian language speakers. In fact, the Asian Law Caucus was unable to
locate any Asian language information produced by any of the major wireless carriers online.
(see Declaration of Christina J. Martin (hereinafter, “Martin Declaration™), 99 2 - 8). This is not
to say that the carriers are producing no in-language information for Asians. Verizon Wireless,
for instance, has published an excellent Chinese language brochure on their America’s Choice

Family Share Plan (see Exhibit H).

What is not clear, however, is the extent to which available in-language information is

accessible to LEP consumers prior to critical decision making moments. When an LEP




consumer responds to in-language marketing and goes to a wireless dealer, for instance, are in-
language carrier brochures available at these dealers? Or, for instance, is such information only

available at carrier run and operated outlets? Are such materials even available there?

Carrier informational brochures, in many cases, could provide clients with critical
information that they cannot get through dealers where they purchase services. Many dealer
sales representatives, particularly in wireless dealers, negligently (or even purposefully) omit
disclosing material terms. But because contracts are rarely, if ever provided, in an Asian
language, L.EP consumers have no means of “checking” the accuracy of the salesperson’s

disclosures, or lack thereof.

Asian Law Caucus recommends that the Commission examine the extent to which in-
language information is reaching LEP consumers. The Commission should survey carriers,
CBO’s, and LEP éonsumers to determine the extent to which in-language information is
currently being distributed and the methods by which such information could more effectively be
distributed. For instance, are information brochures best distributed at dealers or is there some
other, better source (i.e., CBO’, information booths at malls, internet, media, etc.)? This can help

the Commission and carriers to determine the most effective means of delivering information to

LEP consumers.
The Commission should examine the extent to which advanced technologies such as the
internet can be used to enable delivery of in-language contracts and services

Carriers have claimed that the costs of providing in-language contracts or summaries of

key, rates and terms and in-language customer service are prohibitive and, as a result, could




make it impossible for a carrier to deliver services to an LEP community.®> At no point in this
proceeding, however, have carriers identified the actual costs for providing comprehensive in-
language service nor have they provided a breakdown of how these costs are distributed. Asian
Law Caucus suggests, however, that the cost of providing in-language contracts and services
may not be as significant as carriers claim, particularly if advanced technologies are incorporated

into the process.

Asian Law Caucus has determined that translating a one page sheet containing key rates
and terms into Chinese would take four hours or less (see Van Declaration, 42). Translation of a
full page contract into Chinese would take one full business day or less (see fd At 93). Assuch,
the actual translation process itself cannot be claimed as a significant cost relative to other costs

incurred by carriers such as marketing.

Distribution of in-language contracts, written authorizations, or other service and rate
summaries also may not be as difficult as it would seem upon initial glance -- even to the
thousands of independent telecom services dealers throughout California. One potential cost of
distributing in-language contracts might result from the often rapid changes that need to be made
to contract forms. Not only would a carrier have to update the form into numerous languages,
they would have to coordinate distribution of these forms to their thousands of dealers —
particularly in the wireless industry. Advanced technologies over the internet, however, may

provide a viable alternative to resolving this issue.

% Yerizon Wireless’s Comments on the Alternate Proposed Decision of Commissioner Grueneich (February 14,
2006) at 4.




Asian Law Caucus suspects that Verizon Wireless, for instance, may have moved
towards an internet based interface with its dealers for signing up and printing out customer
contracts. (see Exhibit I). This internet interface could vastly simplify the problem of
distributing continuous updates to contracts and forms that are necessary to the fast moving
cellular industry. Once a form has been updated — a dealer would have instant access to it and
would not need to wait to receive new forms in the mail. Such a system could vastly simplify
distribution of in-language contracts and information materials. Verizon Wireless could
simultaneously update contracts in numerous languages online — which would then be
instantaneously available to its dealers and other distributors. Non-English fonts are readily
available and would not pose a barrier to accessing these materials. In most cases, obtaining a
non-English font is a simple matier of updating an operating system to include the necessary

fonts — most of which are bundled with existing operating systems like Microsoft Windows XP.

Finally, there are also technologies that exist which could reduce the cost of providing,
live, in-language customer service. For instance, some carriers, including AT&T, utilize a third-
party language interpretation services that enable an LEP consumer to communicate with a
carrier’s English speaking customer service operator. Given the rapidly advancing technology
around telecommunications and the ready access carriers have to these technologies, use of such
services should only become easier and easier. The carriers, as a result, would not have to hire a
new in-language employee every time it or one of its dealers marketed to a new LEP community.

The Commission should expand the study plan to investigate problems specifically relating to
wireless dealers and pre-paid telephone cards

Wireless Dealers




The Asian Law Caucus recommends that the Commission include an investigation of the
practices of wireless dealers operating in LEP communities. Over the past three years, Asian
Law Caucus has provided complaint resolution services to hundreds of consumers with telecom
problems. Over half of these complaints relate to the wireless industry, by far the single highest
concentration of complaints by sector. Of the.se complaints, at least half stem from practices

arising out of wireless dealers (see Declaration of Jeffrey Lo (hereinafter, “Lo Declaration™), 94).

Examples of some of the more common problems include direct oral misrepresentation or
omission of material terms of the wireless service. While the omitted terms are often included
within an English language contract, written authorization, or summary of key rate/terms
provided to the LEP consumer, such written materials frequently do LEP consumers no good
because they cannot comprehend such materials prior to completing the purchase (Lo
Declaration, 7). In some cases, when LEP consumers discover additional or different terms in
the written contract, dealers may refuse to cancel the service contract without charging their own
dealer imposed cancellation fee even if the consumer attempted to do so within the trial period

(Lo Declaration, 8).

Frequent abuses have also occurred around misleading fraudulent rebate offers. Asian
Law Caucus has tracked wireless dealer advertisements in the Chinese community that offer
~ rebates of up to $750 or more to LEP consumers. (Lo Declaration, §8). Some dealers have no
intention of honoring such rebates or simply go out of business ot switch business names 10

avoid having to fulfill such rebates. (see Lo Declaration, Y6).

Dealers often impose exorbitant “secondary” cancellation fees that are imposed on top of

existing carrier cancellation fees. Many times, such cancellation fees are not disclosed orally but

10



are included only within an English language contract that the LEP consumer signs directly with

the dealer (Lo Declaration, {8).

In other instances, Asian Law Caucus has represented consumers who were victims of
direct fraud. In one pattern of fraud detected by the Asian Law Caucus, certain dealers were
capitalizing on the recent merger between AT&T Wireless and Cingular Wireless by calling their
AT&T customers and informing them that because of the merger they had to switch services. In
all of these cases, the LEP consumers ended up paying significant costs to switch to Cingular and
ended up on rate plans that were more expensive. In another instances, Asian Law Caucus has
caught wireless dealers changing the terms of a contract after negotiating with a consumer.
Finally, Asian Law Caucus encountered instances in which personal consumer information
provided to a wireless dealer was used to open numerous other wireless accounts in numerous

other dealers across the Bay Area.

While direct responsibility lies with the wireless dealers, this is more than a problem of a
few “bad apples” spoiling it for the rest. Asian Law Caucus suspects such fraud,
misrepresentation, and lack of adequate disclosure by wireless dealers are rampant and, in fact,
are enabled by carrier practices and policies with regard to their dealers. First and foremost,
many wireless carriers lack language accessible customer service. This isolates LEP consumers
who have been victimized by wireless dealers because they simply have no where to turn to

resolve a complaint.

Second, carriers themselves often disavow responsibility for the actions of wireless
dealers. In what has become a typical response, most wireless carrier customer service

representatives will not acknowledge responsibility for the malfeasance of their dealers. (see Lo

11




Declaration, §5). While at least one carrier, Cingular Wireless, has provided Asian Law Caucus
with contacts within company management to report dealer malfeasance, the typical consumer

will not have such access, making this solution an inadequate, temporary fix at best.

Third, Asian Law Caucus suspects that carriers do not regularly monitor the practices of
their dealers in LEP communities. As a result, carriers are literally blind to issues raised by LEP
consumers. Because of language isolation issues, LEP consumers by and large report complaints
back to the dealers who sold them their service. If the complaint is based upon fraud, the dealer
clearly will ignore it. Even when the complaint is not based upon fraud, carriers have no way of
tracking such problems because, Asian Law Caucus suspects, dealers are not required to report

such complaints up to the carrier.

Fourth, these cumulative practices and policies of turning a blind eye to problems arising
from wireless dealers enables wireless dealers to engage in fraudulent or negligent practices
because these dealers know that there is no one to enforce any type of punitive or other

corrective measures against them.

Based on these numerous issues, Asian Law Caucus recommends that the Commission
launch an investigation into (1) common problems gencrated by wireless dealers and (2) wircless
cartier practices relating to their retail dealer networks. The Commission should work with
CBO’s to gather more information regarding the first stage of this investigation. The
Commission should directly investigate carriers on the second stage of the investigation --
paying close attention to the structure of the distribution network and agent/dealer

commissioning process. Armed with this “birdseye” view of the industry, the Commission can

12



better access whether and how the problems relating to wireless dealers are systemic in nature

and whether and how regulatory reform can address these issues.

Pre-paid Phone Cards

Pre-paid telephone cards are also a significant source of trouble for LEP consumers.
Many LEP consumers use pre-paid telephone cards because of their low rates, particularly for
international calls. Many pre-paid phone cards, however, fail to live up to expectations.
Common problems include (1) failure to disclose all sources of charges on the card itself, (2)
non-operating customer service number, (3) failure to provide in-langnage information on

additional charges when the product is marketed in that language, and (4) fraudulent practices.’

Asian Law Caucus recommends that the Commission use its investigatory powers to
examine each of the above problem areas to determine the scope of the problem with pre-paid
phone card companies targeting LEP communities.

Asian Law Caucus respectfully requests that the Commission extend the time period to submit
additional materials related to this proceeding

Asian Law Caucus respectfully requests that the Commission extend the time period to
submit additional materials that could inform the Commission’s language access study plan. The
Asian Law Caucus is presently designing and conducting a pilot study that will investigate a
number of issues relating to this proceeding. Such issues include (1) availability of in-language

customer service by carriers and the ease of accessing these services, (2) the level of in-language

3 Fraudulent activities, are particularly difficult. As an example, Asian Law Caucus has ficlded reports that certain
pre-paid card operators are switching users over to their default long-distance carriers if the card company’s lines are
busy (suggesting that the pre-paid phone card company has oversold access to its network). The consumer is then
charged the going rate for long distance by their default company. Because many LEP consumers have not signed
up for special rate plans with their default company, the default company charges them “market” rate, resulting in
monthly long distance bills that can reach hundreds or even thousands of dollars.

13



information provided to LEP wireless consumers prior to and while purchasing from wireless
dealers located in LEP communities, and (3) the frequency of misrepresentation by wireless

dealers serving LEP communities.

The Asian Law Caucus will collaborate with several CBO’s across the state who are part
of the Community for Telecom Rights network to conduct this study in various LEP
communities. Because of the level of coordination involves, Asian Law Caucus expects to
complete the study within two months and requests that the Commission extend its deadline for

submitting materials into the record of this proceeding.

Summary of Recommendations

1. The Commission should work with CBO’s serving LEP communities to determine the exact
needs that such communities have around consumer education. Focus groups and surveys of
LEP consumers would be an ideal method for making such determinations.

2. The Commission should investigate not only the scope of in-langnage written materials
generated by carriers available to LEP consumers but whether these materials reach LEP
consumers at critical decision making times.

3. The Commission should work with CBO’s and carriers to investigate the extent to which
advanced technologies can facilitate provision of in-language customer materials and
services.

4. The Commission should launch investigations relating specifically to the problems that LEP
communities encounter with wireless detailers and pre-paid phone cards and determine the
extent to which such problems call for regulatory reform to address systemic problems,

including (1) the need for in-language written contracts, authorizations, or summaries of key

14




rates and terms, (2) the need for in-language customer service, (3) the need for customer
service standards specifically tailored to LEP consumers, (4) the need for in-language billing,
(4) the need to clarify existing regulations governing the responsibility that carriers have for
their dealers, and (4) the need for stronger enforcement standards around pre-paid phone
cards.

5. The Commission should extend by two months the time for Asian Law Caucus to submit an
additional study it is presently conducting potentially in conjunction with other CB(’s across
the state.

6. The Commission should open a “Phase II” to this proceeding to formally examine the need

for additional rules that specifically address the needs of LEP communities.

MALCOLM YEUNG

JEFFREY LO

Asian Law Caucus

939 Market Street, Suite 201

San Francisco, CA 94103

Telephone: 415-896-1701

Facsimile: 415-896-1702

E-mail: malcolmy(@asianlawcaucus.org

15




e =1 Sy e W N

[ N N T 2 N o B o T | R T e T e e B

~J
o]

DECLARATION OF PHILIP VAN

I, PHILIP VAN, declare:

1. I am currently employed at the Asian Law Caucus (“ALC”) located at 939 Market Street,
Suite 201, San Francisco, CA, 94103 as a receptionist, interpreter and translator. I have worked for
the ALC for more than ten years in this capacity.
2, 1 am fluent in Cantonese, Mandarin, Vietnamese, and English. I have regularly translated
documents from English to all of the above-mentioned languages and vice versa during my entire
time at the Asian Law Caucus.
3. Based upon my experience, a one-page sheet containing key rates and terms like the one
attached hereto as Exhibit F would take four hours or less to translate into Chinese from English.
Translation of a full page contract like the one attached hereto as Exhibit G into Chinese from
English would take one full business day or less.
4. I scan the Bay Area’s Chinese newspapers on a daily basis as part of my job function. Isee
advertisements in these newspapers for cellular services on a regular basis. Nearly all of these
advertisements are posted by wircless dealers.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct and is executed on this 13™ day ofFady 2006,

% //4/ /j//v

Philip Van
Asian Law C cus

DECL. of PHILIP VAN
ASIAN LAW CAUCUS
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DECLARATION OF CHRISTINA J. MARTIN

I, CHRISTINA J. MARTIN, declare:

L. I am a law clerk at the Asian Law Caucus (“ALC”) located at 939 Market Street, Suite 201,
San Francisco, CA, 84103.

2. On July 12, 2006, at approximately 10:00 a.m., I used a computer with internet access at the
ALC to browse the websites of the following cellular service carriers: T-Mobile (www.t-
mobile.com), Verizon (www.verizonwireless.com), Cingunlar (www.cingular.com), Sprint
(www.sprint.com), and Nextel (www.nextel.com, now merged with Sprint).

3. On the above date, I searched each of the above-mentioned websites for availability of in-
language access to customer service for limited-English-speaking (“LEP”) customers. The following
is what | found on each website.

4. On the T-Mobile website, I found that the main page had a Spanish-language hnk
(“Espanol”) which translated the website into Spanish. Clicking on the “Contact Us” link, there
were two Spanish-language toll-free customer service numbers displayed but no services for other
languages. Ithen typed the word “Chinese” into the box for the website’s internal search engine but
there was no customer service information available for this language. Just to explore the possibility
of another widely-used language in California, I searched the word “Tagalog” on the internal search
engine but no matches were found.

5. On the Verizon website, I found that the main page did not have any non-English link nor
were there any non-English customer service numbers after I clicked on the “Contact Us” link. I
then typed the word “Chinese” into the box for the website’s internal search engine but there was no

customer service information available for this language nor was there any for “Tagalog” after I used

DECL. of CHRISTINA J. MARTIN 1
ASIAN LAW CAUCUS
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the internal search engine to search for this word.
6. On the Cingular website, T found that the main page had a Spanish-language link (“Espanol”)
which translated the website into Spanish. Clicking on the “Contact Cingular” link reveals no non-
English bnguage access. I then typed the word “Chinese” into the box for the website’s internal
search engine and the 8™ document of the search results was a brochure for "Choosing a Wireless
Service Provider", entirely in English. This brochure also listed an e-mail for Consumer Action
which assists with "Chinese, English and Spanish spoken", entirely in English. When I typed the
word “Tagalog” into the internal search engine, there were no matches.
7. On the Sprint website, I found that the main page had a Spanish-language link (“Espanol™)
which translated the website info Spanish. Clicking on the “Contact Us” link, the Spanish-language
link was again offered. As for other languages, they did not appear either on the main page or the
contact page and I was unable to search for them as I could not locate an mternal search engine.
8. For language access availability on the Nextel website, please sce paragraph number 7 as
Sprint and Nextel are now one company.

T declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and is executed on this 13" day of July 2006.

Christina J. Marﬁﬁ, Law Clerk
Asian Law Caucus

DECL. of CHRISTINA J. MARTIN 2
ASIAN LAW CAUCUS
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DECLARATION OF JEFFREY LO

I, JEFFREY LO, declare:

1.

2.

DECL.
ASTAN

T am an attorney licensed to practice law before all of the courts in the State of California.

I am a cooperating attorney at the Asian Law Caucus located at 939 Market Street, Suite 201,
San Francisco, CA, 94103.

My duties at the Asian Law Caucus include assisting low-income, limited English proficient
(LEP) and monolingual clients resolve complaints with their telecom providers. Since March
of 2006, 1 have handled the bulk of complaints involving telecom handled by the Asian Law
Caucus.

Since 2003, the Asian Law Caucus has provided assistance to hundreds of LEP and
monolingual consumers with telecom complaints. Of those complaints, over 50% were
related to wireless, by far the largest number of complaints from any one sector of the
telecom industry. At least half of all complaints relating to wireless service originate from
negligent or fraudulent activities of wireless dealers located in LEP communities.

In every instance where I have contacted a wireless/cellular carrier’s customer service
representative to resolve an issue originating from a wireless dealer in selling that carrier’s
product in a LEP community, the carrier’s customer service representative refused to assist
me. In every such instance, the customer service representative informed me that the dispute
was not with the carrier but with the particular wireless dealer.

The single most significant problem I have encountered relating to wireless dealers in LEP

communities involves dealer rebates. These rebates are never offered in the primary

of JEFFREY LO 1
LAW CAUCUS
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DECL.

language of a LEP consumer but are offered only in English. Many LEP consumers, as a
result, do not comprehend the terms of the rebates. Some rebates are written so poorly that
even native English speakers cannot understand what is required (see Exhibit J). Other
rebates offered by dealers are simply fraudulent. In 2005-2006, 8 LEP consumers came o
the Asian Law Caucus secking help for rebates concerning one particular cellular retailer.
The cellular retailer was offering a dealer rebate in amounts up to $750 after 6 months of
continuous use of the cellular service. (see Exhibit K). When these customers tried to redeem
their rebates, the store refused to honor the rebate claiming that the rebate had been offered
by the old owner so they were not responsible for it.

I have assisted numerous consumers who purchased wireless services from dealers in LEP
communities where the dealers failed to disclose key rates and terms in the LEP consumer’s
primary language but which were contained in the English language written contracts of
summaries of terms and conditions. |

I have assisted LEP consumers who have attempted to cancel their wireless service within the
carrier specified trial period but were charged a separate cancellation fee by the wireless

dealer where they purchased the service from. (see Exhibit L).

o
\,{// // LA 4 o\
Jefﬁey[&{ > )
Cooperating Attorney

Asgian Law Caucus

of JEFFREY LO 2

ASTAN LAW CAUCUS
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SAMPLE DRAFT HAER

KEY TERMS & CONDITIONS FOR COMPANY
L DATE oF ¢TAnT . ATHEEEIREE
Company Plan Name:
NI E2
Monthly Plan Price: $ Estimated Taxes, Fees & Surcharge: s
HEIAR: EEHRS, BRSNS
Carrier Early Term/per phone: 5 Dealer/Agent Early Term/per phone: $
smafi FIRIEE AT/ GrpEs R IR AE R fHiEE
Anytime Minutes: - Night & Weekend Minutes:
RS & o AEAERL
Cost of Additional Minutes: Roaming Charges per minute:
sEEER T B Ea s EINEE
Mobile to Mobile: In-Network Out Of Network None
FHRESHT: REEN st WH
CaneetiationPeriod(s): Dealer/Agent days  Carrier days

/BRI (R x  BFLH x
Tr/e| Contract Length: One Year: Two Years:
forind, BRI —tF —f
Internet/Media $__/per month Opt-In: ____ Opt-Out: Block Al
Downloads:
ke AR TE SRKE WA Bizdan) 258 FB3E
International Country: $ - /per B fper  Block Intl.
Calling Plan: minute month
EEEAEEE BX mEnaye BREE BEHE
International Country: $ /per minute (Re-verify with carrier)
Roaming Rate:
BEERSiE BR EAEEE(REFATEERD
Monthly Ins: No: ___ Yes:___ $ /per month Deductible: $
(Replacement phones may b refurbished comparable models.)

BwAE: TRE ®E gAREE BE&HR
(ﬁ%“%’%ﬁ‘ﬂ%“éﬁﬁﬁ%ﬂﬁktﬂ@ﬂ%ﬁ)
ALERTS: S o
BE:

e Special promotions are usually offered only with specific carrier plans.
EEESRER HEREERAATRTE
e Anyplan changes during contract may extend the contract another 1-2 years.
ZEAHI U T SHERAERR SN —ETF
Cancellation prior to end of contract will result in early termination fees unless cancelled
prior to carrier and/or dealer time line.

BB AERY S fCE R AT L 55T, HEE R R AR
e When out of the country, International and roaming charges may be applied even when
accessing voicemail.

e+ E W, B R TR R R
« To stop minors from downloading media, block all Internet capabilities on each phone.
RE (SRR A TR, TR AU B T EL AR

NOTE: Save this document as proof of your negotiated plan contents,

O1. Wapeodud g %)
CERE ARE A RS RT F  RI BATEYY ExhibitF ||




SAMPLE DRAFT #EAEFE

KEY TERMS & CONDITIONS FOR A COMPANY
N EHTEE R

SALESPERSON SIGNATURE:
HEEHE
DATE OF SALE:
HEHH

NOTE: Save this document as proof of your negotiated plan contents.
IEE: (RE KAELITER SR s 1 By B imadd -



Print Contract ' . S e " - Page.1 of 2

Order Status: C_Appl. IDNo. GEENNNMP  Input Date: Sun Nov 2005 BillAcct: No.: SRS
Please print 3 copies of this form using your browser print button 1-Customer 2-Store 3-Verizon

CUSTOMER AGREEMENT FORM

ACTIVATION INFORMATION -
XNew Upgrade  Calling Plan Change  Add-on  Prepay

Individual Application
CUSTOMER INFORMATION PRIMARY USER INFORMATION
Namae of Billing Resporisible Party Name

Address Line 1
. STREET
City. State: (SEEERIED CA City & State: '
Zip Code NP  Country : USA ' Zip Code: (MEMEESREEP Country : USA
Work/Alternate Phone: GEERERENNEY No. of Lines Approved: 1
Home Phone: I NENRID : Deposit Req. Per Line;  $ 0.00

Service Information

Lineq
Account No.:
Whreless No.:

Wireless No. Barcode:
ESN/MEID:

ESN Barcode:

IP Address: N/A

Effective Date: 72005 Agent Code: 28421
Agent Name: COMCELL WIRELESS Bill Cycle:
Activation Fee: $35.00

Calling Plan: AMERICA'S CHOICE Il 300 ANYTIME UNL NaW$34.99 1Y R

Access Fee: $34.95

Long Distance Carrier: VERIZON WIRELESS

Features:

{MESSAGE WAITING INDICATOR, CALLER ID, BUSY TRANSFER, 3-WAY CALLING,
CALL DELIVERY, CALL WAITING, NO ANSWER TRANSFER, CALL FORWARDING,

Included Features:
TAT MSG W PER MSG CHARGES, VOICE MAIL PLUS 50]

Subscribed Features: 4]
Additional Services: ;[\ggE.Qg]UNED' BILLING - $0, NATL ENHANCED SVC ACCESS, PIX & FLIX PAY PER

DECLINE INSURANCE - $0

_Insurance: :
Promations: UNLIMITED NISHT AND WEEKEND PROMOTION 1 YEAR--12-- PROMOTION ADDED:
Calling Plan Contract Term: 12 MONTHS.

Contract End Date: 112008
Plan Code : -
: * S *
ltems Received/Raviewed : Customer 1nfcrﬁ'ration Overview
’ ' Customer Seivice Agreement

Calling Plan Brochure
Terms and Conditions for Selected Optional Services
Getting Started Checklist

| AGREE TO THE CURRENT VERIZON WIRELESS CUSTOMER AGREEMENT (CA), INCLUDING THE CALLING PLAN, {(WITH
EXTENDED LIMITED WARRANTY/SERVICE CONTRACT, IF APPLICABLE), AND OTHER TERMS AND CONDITIONS FOR SERVICES

hirnerHlarnee narifir vernzonwirelecs comieroes/Contract 1en 11 MENONNSK

=
2

=
=
=N
o




Page 2 of 2

& : S
J‘f AND SELECTED FEATURES | HAVE AGREED TO PURCHASE AS REFLECTED ON THE RECEIPT, AND WHICH HAVE BEEN
‘ PRESENTED TO ME BY THE SALES REP. AND WHICH L HAD THE OPPORTUNITY TQ REVIEW, | UNDERSTAND THAT | AM
AGREEING TO A $175 EARLY TERMINATION FEE PER LINE, LIMITATIONS OF LIABILITY FOR SERVICE AND EQUIPMENT,
SETTLEMENT OF DISPUTES BY ARBITRATION AND OTHER MEANS INSTEAD OF JURY TRIALS AND OTHER IMPORTANT TERMS IN

THE CA. . .

Monthly Service is billed in advance. Your first bil! will aiso include a one-time activation fee and a prorated améunt for service from the day of

activation through your first bill cycle.

{ am personally responsible for payment of all charges associated with this account (OR) | am signing on behalf of the company fisted above
as Biliing Responsible Party and | am duly authorized to financially commit the company. if | am not authorized, | will pay the charges if the

Company named denies responsibility. -
Taxes & surcharges apply may vary. Federal Universal Service Charge of 2.13% (varies quarterly based on FCC rate), a $.05 Reguiatory & 2

3.40 Administrative Charge per line/month are our charges, not taxes.

'
Customer's Driver's License No. and State or Authorized D No : (S NIRENNRED

Secondary 1D: - Please print '

Sales Rep Signature Customer Signature
| agree to the Verizon Wireless customer agreement, calling plan

| have verified Customer's [D/applicable auth, docs.
: and other conditions for services and features | have agreed o
purchase as shown on the receipt,

Account Holder Name A IEINERD

wnt Hoider Signature

Sales Rep Name - FION SU

Sales Rep Signature

*Fon .

11 R iANNLS

[P ¥ SIS -SSP UL SV, PRYRPR R SRR | NN S



America’s Choice

FamllySharePlan ;E‘E;riu -

—3 ﬁi_fﬁv%ﬁ
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=EHR, BEIEHiEasENE
AR RREERAH -
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EZE{L 2005F 105 15%@ EIREE
213%:

EHIEA TR EBAERESE -

JTREEERI TR EAEERA 40c-

JHEERREE. SHENEEES
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. Print Contract
Order Status: C Appl. ID No.:

- Page 1 of 2

BillAcct: No: (IR

Input Date:: Sun Novi 2005

Plaasa print 3 copies of this form using your browsaer print button 1-Customer 2.Store 3-Varizon

CUSTOMER’AGREEMENT FORM

ACTIVATION INFORMATION - ot
XNew  Upgrade  Cailing Pfan Change  Add-on Prepay
Individual Application

CUSTOMER INFORMATION
Name of Billing Responsible Party

City.& State: (i ENIRNP C~

Zip Coge (MNP Country : USA

Work/Alternate Phone: EXNEREED
Home Phone: CHENRED

PRIMARY USER INFORMATION
Name

Address Line 1
STREET

City & State:
Zip Code:QNNNEMEEEP Country : USA
No. of Lines Approved: 1

Deposit Req. Per Line: $0.00

Service Information

Line
Account No.:
Wireless No.:

Wireless No. Barcode: 7
ESN/MEID:
ESN Barcode:

IP Address:

Effactive Dale:

Agent Name:
Activation Fee:

Calling Plan:

Access Fee:

Long Distance Carrier:
Features:

Included Features:

Subscribed Features:
Additional Services:

. Insurance;
Promotions:
Calling Plan Contract Term:
Coniract End Date:
Flan Code :

Plan Barcode :

items Received/Reviewed :

N/A
12005 Agent Code: 28421
COMCELL WIRELESS 8ill Cycle:

$ 35.00 :

AMERICA'S CHOICE 1 300 ANYTIME UNL N&W $34.99 1Y it R

$34.95

VERIZON WIRELESS

[MESSAGE WAITING INDICATOR, CALLER ID, BUSY TRANSFER, 3-WAY CALLING,
CALL DELIVERY, CALL WAITING, NO ANSWER TRANSFER, CALL FORWARDING,
TXT M5G W PER MSG CHARGES, VOICE MAIL PLUS 50

0

[STREAMLINED BILLING - 30, NATL ENHANCED SVC ACCESS, PIX & FLIX PAY PER
MSG - $0]

DECLINE INSURANCE - §0
UNLIMITED NIGHT AND WEEKEND PROMOTION 1 YEAR--12— PROMOTION ADDED;

12 MONTHS
1182006

Customer Infomation Overview
Customer Service Agreement

Calling Plan Brochure
Terms and Conditions for Selected Optional Services

Getting Started Checklist

EEMENT (CA), INCLUDING THE CALLING PLAN, (WITH

| AGREE TQO THE CURRENT VERIZON WIRELESS CUSTOMER AGR
EXTENDED LIMITED WARRANTY/SERVICE CONTRACT, IF APPLICABLE), AND OTHER TERMS AND CONDITIONS FOR SERVICES

htrps://eroes.pacific.verizonwireless.com/eroes/Contract.jsp

1128005

I Nquxy




Page 2 of 2

t Contrct -

TR g

- <
;’PJ - 7 . - .
" AND SELECTED FEATURES [ HAVE AGREED TO PURCHASEAS REFLECTED ON THE RECEIPT, AND WHICH HAVE BEEN
r PRESENTED TO ME BY THE SALES REP. AND WHICH | HAD THE OPPORTUNITY TO REVIEW. | UNDERSTAND THAT | AM
‘/ AGREEING TO A $175 EARLY TERMINATION FEE PER LINE, LIMITATIONS OF LIABILITY FOR SERVICE AND EQUIPMENT,
B SETTLEMENT OF DISPUTES BY AP.BITRATION AND OTHER MEANS INSTEAD OF JURY TRIALS AND OTHER IMPORTANT TERMS IN

THE CA. .

Monthly Service is billed in advance. Your first bill will also include a one-time activation fee and a prorated ambunt for service from the day of

activation through your first bill cycle.

| am persanally responsible for payment of all charges associated with this account (OR) | am signing on behalf of the company listed above
as Billing Respensible Party and | am duly authorized to financially commit the company. If | am not authorized, | will pay the charges ¥ the
Company named denies responsibility. - .

Taxes & surcharges apply may vary. Federal Universal Service Charge of 2.13% (varies quartery based on FCC rate), a $.05 Regulatory & a

! $.40 Administrative Charge per line/month are aur charges, not taxes.

.
Customer's Driver's License No. and State or Authorized ID No : (EETERIRE
Secondary |D: - Please print

Sales Rep Signature Customer Signature
I agree to the Verizon Wireless customer agreement, calling pian

| have verified Customer's ID/applicable auth. docs,
. and other conditions for services and features | have agreed to
purchase as shown on the receipt.

Account Holder Name A IEERENERD

wit Hoider Signature

Sales Rep Name - FION SU

Sales Rep Signature

* Fon .

Exhibit I




setpng

We y an activate any eligible CDMA equipment on
any postpaid Verizon Wireless rate plan $59.99 and higher
' from October 1, 2004 through October 31, 2004.

Exclusively from Future Wireless stores and participating sub-agents only.

Subject o terms of Customer Agreement and Minimum Service Agreement. $59.99 and higher rate plan must be maintained for 31-
days or more. Minimumn of 180-days of uninterrupted service required. Requires credit approval. Original or copy of receipt and copy
of carrier service bill from the first and second months of service (proving 31-days of quaiifying service} and the seventh month of
service (proving 180-days of paid service). Ailow 8-24 weeks for processing rebate check. Original rebate form must be signed,

dated and postmarked by 7/01/05 and received by 7/31/05. Fill out all fieids on this form. If incomplete or illegible, your request will
be denied or delayed.

Good for customers from the following stores:
Fulure Wireless - 59 Serramonte Cir, Daly City, CA 94015

Future Wireless - 388 Ninth S, Oakland, CA 94607 T

Future Wireiess - 851 Kearny St, San Francisco, CA 94108

Future Wireless - 1014 Clement 5t, 5an Francisco, CA 94118

Alvin Wireless - 2445 Alvin Ave, San Jose, CA 95121 F U ' U R E
Alvin Wireless - 740 Slory Rd, San Jose, CA 957122 "

Cedlular Gopher - 5175 Moorpark Ave #3, San Jose, CA 95120 '

Cefiutar Gophar - 848 Clay St, San Frandsco, CA 94108 W ' r e e S S
Celiular Gopher - 868 Webster St, Qakiand, CA 94607 '

Media Spot - 35201-D Newark Bivd, Newark, CA 94580 e

Wireless, Elc - 248 Bay Fair Mall, San Leandro, CA 94578

TO RECEIVE YOUR $100 REBATE BY MAIL, THE FOLLOWING MUST BE SUBMITTED:
1. This original rebate farm completed in its entirety, 1 certify by my signalure that the information | have entered on this maikin

(Please use CAPITAL LETTERS) ) rehate form is accurate and complate. | agree fo the ferms and conditions

2. Original or copy of sales receipt, dated between 10/01/04 as outlined below.
and 10/31/04,

3. Copy of your seventh Verizon Wireless service bill
{documenting 180-days of paid service).

4. This farm must be signed, dated, and postmarked by ‘ — - " e g
07/01/05 and received by 07/31/05, S-Mp- 2.
- SIG] URE DATE

PLEASE SEND MY $100 REBATE TO:

FIRST NAME MAIL FORM & DOCUMENTS T0:

FUTURE REBATE
PMB 102
- ADDRESS APT 706 SACRAMENTO STREET

SAN FRANCISCO, CA 94108

P . co- D

INVOICE NUMBER . ACTIVATION DATE

¢ [y zco 4

cITY
MOBILE NUMBER

AREA CODE  PHONE NUMBER

Manth of service (to prove $58.99 or Righer rate plan) and your seventh month of service {to prove 180-days of paid service), Mobile phene number and account holder
ust ramain as when aclivaled at the time of verificalion. Rebale is applicabie oniy to customers who qualify as a new aclivation. See stores for details. Customers mus!

fillment of valid rebale requests, Rebate checks will be issued in US funds only and mailed by First Class mail via the U.S. Postat Service. This rebale form has no
N vaiue. Ceriain restrictions and fees apply. Credit approval required. Activation fees may apply. Early termination fees may apply. Rebates do not apply to customer
ided equipment, usedirefurbished handsets or on ir iwarranty claims, Please make a photocopy of all submitted matesials far your records. fraudulent

bmissions could result in prosecutfon under U.S. Mail Fraud Statute (18 USC Sections 1341-1342). Void where prohibited, taxed, or restricted. © 2004 Future
Teless, inc.

'

I‘ Exhibit J ll




A _ : 447 ﬁv ;{’?\Z{f éé/
MOhl e Comm ﬁ@‘;@ f@f'g,v}y /”r éﬁ
Cash Ba:k Offers!! ] 7§’ oy &E

Account Folder Name: _!_ 55

Address:

Date of Purc hase

Wireless N: raber: (¥ : '.

_-'_' ”‘:-. s —
: i I

Rebate Le~ +l Plan: _Sjjjﬁrél_g P/

. Cash Back Frice $ [.&Q-Q_” st (Ve -’-}&0'1' R .
Approved by AL - *(Sales’ Sigﬁa‘uxre)

o S ’

To Receive Your Rebate: '
1. Com plete the rebate for:r.. (Incomplete forms will not be honored and vqill not be

*'-'--'mened) o
. |

o~ Lingular and*"l‘-mobﬂe Pebate: Enclose a copy of the purchase receipt and

SCIt L d.—.&LLLLLi LV l.. :x.-_g.- u 35‘3 uu. e . ~ e
R T g

S e»'.""’ b 8 S -~:v-. -
3." Enc; ssed a copy of "1e A nqomhiy bill for T—mobilc service ad 'che - 2}:3&!11}" .

bill | Jr%m/cr »}cu Rebate fulfillmem form must be postmarked va or

Rl Shaehy Tl
:?: HOF ,-}:‘_',‘... b
w

befi re (I (REB ATE WOULD NOT BE ACCEPTED
| AFTER ABOVE DATE.) ey
J 4. Mail copies of all thes« items to:

“Cash Back Rebate Offer” ,
“P.0. BOX 2095, DALY CITY, (,A 94017” e

4' Exhibit K l




AULIVATION AGREEMENT
CONTRACT RETWEEN: MOBILE COMMUNICATION INC. AND AUTHORIZED USER

ed to provide a payment to MOBILE COMMUNICATION INC. for each q'ilaliﬁed Authorized User

r telephone from MOBILE COMMUNICATION INC. and contracts with the carrier 10 use
lv and uninterrupted from 181 days. This payment enables MOBILE COMMUNICATION
is greatly reduced from normal selling

Carrier bas agre
who purchase a cellula

their service continuous
INC. to sell the equipment to the Authorized User at a purchase price that

price.

Accordingly, the Authorized User agrees to the following:

Each mobile number activated with any carrier shall remain active a minimum of one hundred eighty-one
(181) days. This one hundred eighty-one (181) day period commences on the first date of the service

1y

agreement.
2) 1 have not cancelled or suspended any service with the carrier that I am currently signing up with within-

one hundred eighty-one (181} days prior to the date of this agreemeni. 1 shall not caneel or suspend any
existing service with this carrier for another one hundred cighty-one (181) days from the first date of this

new agreement. 7
3) Customer guaranices to be at all time current in payment with the carrier ainime account during the

minimum services term of ome hundred eighty-ome (181) days beginning the first daie of the service

agrezment. Al services must remain active without interruption or suspension duc to any reasons for this

one hundred eighty-one (181) day period. ’ ‘

Customer agrees to remain op the originally activated airtime rate plan for at Jeast one hundred eighty-one

(181) days from the first date of this agreement. '

5) Customer authorizes MOBILE COMMUNICATION INC. 1o do all credit checks if necessary,

6) Customer will not hold MOBILE COMMURNICATION INC. accountable for the service provided by the
carrier. Any deficiency in purchasing equipment is solely with manufacturer of sane. Cusltomer agrees and
acknowicdges that all sales are final, : '

7) Customer acknowledges that any breach of the above terms to this agreement will result in damages to
MOBILE COMMUNICATION INC. and agrees lo repay MOBILE COMMUNICATION INC. plus
programming fee as fair and reasonable’ compensation. Customer hereby provides a valid credit card and
authorizes MOBILE COMMUNICATION INC. to secure an approval for the amount of three hundred
dollars {$300) from the credit card as security upon cancellation or breaching of the agreement. -Customer
understands and authorizes MOBILE COMMUNICATION INC, that the credit card company will not
decline such renewal.

8) Customer agrees that MOBILE COMMUNICATION INC. has the rights to recover the full amount of
rebate cormission pius programming fee in addition to interest and any other administrative fees should
the customer default on any of the above terms. The customer wili pay for all costs or expenscs including

. actual attorney or collection fees.
No domestic warranty will be given on all import phones. (No returns/

All items sold AS1S.)

refunds/ warranty-on-GSM phones.

tal acceptance of all the above lerms and conditions.
d and also has been explained in full details of all

3y signing this agreement the customer acknowledges to
“ustomer further acknowledges that he/she has read and understoo
»f the above provisions. '

Authorized User: _-___ .

-Authorized User:
arf o
" Date: Q&1 P :
Mobite Number: (IRIE) GARNY

wthorized Signature:

-

RatePlan:____ 51,9 +%GY £y

12

wthorized Signature:

Il Exhibit L |




